Mareh 1, 1939

Honorable ¥. Lee O*Daniel
Governor of the State of Toxas
Austin, Texas

Dear Governor O'Daniel: Opinion No, 0-351
Re: H.B. Ho. 209 held invalid
because of insufficliency of
its ocaption

This is in answer to your lestter of Fobruary 14, 1939,
whioh reads as follows:

*I am referring to you H.B. No, £09, re-
lating to ocommon school distriots, and dolira
to ask the followling gqussations:

*In the captioa of this Blll its provis-~
dons are restrioted to oertain sohool distriots
while the Bill itself seems more general and,
%tiappoars to me, may apply to all secbool dis-

riects.

*Will you pleass advise me whethar or not
the caption is Suffiolent to 1liait the provis-
ions of the Bill to the specifio sehool diu-
triocts therein desoribed,”

You attached to this letter a sopy of B.,B. Ro. 209.
That part of the oaption of the Bill in whioch we are interested
reads as follows:

"AN ACT to walldate, ratify, approve, oon-
firm and declare snforceable all levies apnd as-
sessments of ad valorem taxes herstofore made by
ecunty line independent school dlistriots, part- -
ly situated in three or more counties, the super-
vision of said school being located in oounties
having a population not less than 17,000 nor more
than 17,500,* *
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Howevar, the body of the Blll applies to independent
school distriocts in counties having a population of from 17,000 to
17,500, and does pot limit its application to county line independ-
ent school distriots as defined in the caption. That part of the
body of the Bill with which we are oonocsrned reads as follows:

*That all levies and assé¢saments of ad va-
lorem taxes heretofore made by the governing
body of any independent school district in this
State, in oounties having a population of not
less than seventesn thousand (17,000} and not
more than seventesn thousand filve hundred
{(17,500), according to the last preceding Fed-
eral Census, 17t in excess of the limit now pro-
vidsed by law, whioch are void or uneaforgeabdle
because such levies were made and adopted by
resolution, motion or other informal sction,
instead of having been made by order, as rejquired
by the Statutes of this 8tate; * * * Nre each and
all hereby valldated, ratitied& apgrovad, confirm.

, and declared enforceabls, * * * v

%hether or not this caption is suffioclent is governed by
Art%ci: 111, Seotion 35, of the Constitution of Texas, which reads
as follows:

"No bill, (except gensral appropriation

ills, vhich may embrace the variocue subjeots
and accounts, for and on account of which mon.
oys are appropriated) shall contaln more than
onas subject, which shall be expressed in its
title. But if any subject shall be embraced
in an act, whioh shall not bs expressed in the
title, suoh act shall be void only as to so much
therenaf, as shall not be 80 expressed.”

The attitude of the courts of this State in ragard to
Bills providing for more than is expressed in the caption is well
stated in the cass of Bx parte Heartsill (Tex, Crim, App.) 38 S.vW.
(24) 803, as follows:

"All laws passsd by the Legisleture of
this state originate in bills, upon each of
which muast appear a oaption or title, and
seotion 35, art. 3, of our Constitution for-
bids that any bill, with certaln sxceptions,
ghall oontain more than one subjeot, which
shall be expressed in its title, 1t has baen
held by the courts that shen ths express ver-
biage of such title limits and restricte the
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purpose of the bill, any attempt to legislste
otherwise in such bill varient from the pur-
pose presoribed, is in excess of the legisla-
tive power, and that a law subjeot to this
aomplaint is unoonstitutional,*

The purpose of this constitutional provision is expressed
in 39 Tex, Jur. 77, as follows:

"It is intended to securs notise to the
legislators and the people, through such pudb-
lication of legislative proceedings as is
asually mde, of the subjeot, nature or con~-
tents of each particular bill, thus avolding
deception, misapprehension and surprise in
legislation and glving those who are inter-
ested in a subject under consideration an op-
p::tnnity to. be heard thereon, if they so de-
sire.”

The Bill we have under considsration applies to all school
districts of this size, but the caption limits the bH11ll to county
line distriots. The caption would not, at the time the bill was
pending in the Loglslaturo. have given aotice "to the legislators
and the people * ¥ * of the * * * gontents™ of the Bill, or given
those who wers interested *an opportunity to be heard thereon®™, de-
cange those who lived in school distriots that were not on county
1ines could not tell by reading the caption that the Bill applied
to their distriots.

In the cases of Giddings vs. San Antonio, 47 Tex. 548;
Adams ve, San Angelo Water ¥Works Co., 886 Tex. 485, Z5 8.W, 605; and
Archey vs. State, 123 Tex. Crim, App. 458, 59 S.¥W. (2d) 406, es well
as in soms other cases, the caption of ths act involved was not suf-
riclent to cover the entire body of the bill, and the court held
thaet the 111l was wid only as to that part not embraced in the
caption; but in those ocases ths part npot embraced in the caption
was 1n separats sections and paragraphs, and, as said in the Archey
case, it was "easily saparable from the other matters and things
named in the title", and when it was stricken out the bil) was
still complete and intelligible,

In the b»1ll we have under comnsideration, the part not
covered by the caption is not "easlly separable from the other mat-
ters apd things namsd 1n the title®". In fact, 1t would be imposs-
ivle to strike out that part of the %il) applylng to dlstriots not
on county lines and leave a bill that only applied to county line
distriots. Therefore, the entirs aot will have to be held void
for the reasons stated in 25 R.C.L. 840, as follows:
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*If an act is broader than its titie amd
the subject or objests not covered by the title
ars so intimately oonneoted with the ones indi-
sated dy the title that the portion of the act
relating to them cannot be rejected and leave a
oonplets and sensidle enactment whioh is oap-
able of being exeouted, the entire aoct rmst de
held invalid; * * *=

The bill that we have under cansideration is similar to
the one that was oconaidsred in the case of Sutherland vs, Board of
Trustees (Tex. Ct. Civ. App.) 261 S.%. 489, In that case the body
of the bill created a new sohool distriet, including parts of the
Agua Dulce distriect and the Number 4 district, but the saption of
the bill, which attempted to deseridbe the tervitory covered dy the
now distriot, 4id not include the Agua Dulce and Number 4 parts,
and thg court refused to allow the rest ol the district to stand,
and sald: -

"We conclude that tested by this rule no
part of the act is enforceable for any purpose,
after the provisions inoorporating parts of
Agua Duloe and No, 4 distriots into the proposad
districts are excluded, as thoy must de.”

In the case of Texas-Loulisiana Power Co. vs. City of Far-
mersvilie {Tex. Comn. App.) 87 S.¥. {(24) 235, in an opinion by Judge
Sharp, 1t was held that an act which inoreased the number of cities
with the right to regulate utility rates, and also changed the scale
of rates that could be charged, was invalid in its entirety becauss
the caption 412 not refar to the changed seale of rates, and the
court held that the provisions of the aot were so interwoven that
it could not let the othar parts of the act stand; and in this con-
neotion it said:

*The establizhed rule applisabls hare as
refleotad by the declsiona of the warious courts
18 corragtly ststed in Lawlis' Sutherland, Stat-
utory Construction (24 Bd.) vol. 1, sac. 308, as
fallows: *If, by striking out =z void exception,
proviso or other restrictive clause, ths remain~
der, by reason of its generality, will have a
brosder scope as tc subjeet or territory, its op-
aration 1s not in acocor “h the legisglotive in-
tent, and the whole would be affected and made
void by the invalldlty of esush part'v.

Qur answer to your questiors is that it is our opinion
thet because of the insufficiency of itc ception this Bill you heve
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referred to us, H.B. Ko. 209, is entirely void and invaligd.

Yours very truly
ATTORNEY GERNERAL OF TEXAS

S Gt O fiee

Ceoll C..'Rotsoch
Assistant

APPROVED:

ATTORNEY GENERAL OF zgx\is”’“"&



